001578 FILED

0CT 08 2009
REPRESENTING
ALEX SINK Chief Financial Officer
CHIEF FINANCIAL OFFICER Docketed by: G0
STATE OF FLORIDA
IN THE MATTER OF:
JAMES L. HENDERSON Case Number: 09-04534-
/ -l
FINAL ORDER

THIS PROCEEDING came on for final agency action and Alex Sink, Chief Financial
Officer of the State of Florida, or her designee, having considered the record in this case,
including the Stop-Work Order and Order of Penalty Assessment, the Amended Order of Penalty
Asséssment, and the 2™ Amended Order of Penalty Assessment served in Division of Workers’
Compensation Case No. 09-045-1A-09-WC, and being otherwise fully advised in the premises,
hereby finds that:

L. On February 17, 2009, the Department of Financial Services, Division of
Workers’ Compensation (hereinafter “Department”) issued a Stop-Work Order and Order of
Penalty Assessment in Division of Workers’ Compensation Case No. 09-045-1A-09-WC to
JAMES L. HENDERSON. The Stop-Work Order and Order of Penalty Assessment included a
Notice of Rights wherein JAMES L. HENDERSON was advised that any request for an
administrative proceeding to challenge or contest the Stop-Work Order and Order of Penalty
Assessment must be filed within twenty-one (21) days of receipt of the Stop-Work Order and
Order of Penalty Assessment in accordance with Sections 120.569 and 120.57, Florida Statutes.

2. On February 17, 2009, the Stop-Work Order and Order of Penalty Assessment

was served by personal service on JAMES L. HENDERSON. A copy of the Stop-Work Order



and Order of Penalty Assessment is attached hereto és “Exhibit A” and incorporated herein by
reference.

3. On May 19, 2009, the Department issued an Amended Order .of Penalty
Assessment in Case No. 09-045-1A-09-WC to JAMES L. HENDERSON. The Amended Order
of Penalty Assessment assessed a total penalty of $105,550.73 against JAMES L.
HENDERSON. The Amended Order of Penalty Assessment included a Notice of Rights
wherein JAMES L. HENDERSON was advised that any request for an administrative
proceeding to challenge or contest the Amended Order of Penalty Assessment must be filed
within twenty-one (21) days of receipt of the Amended Order of Penalty Assessment in
accordance with Sections 120.569 and 120.57, Florida Statutes.

4. On May 21, 2009, the Amended Order of Penalty Assessment was served by
certified mail to JAMES L. HENDERSON. A copy of the Amended Order of Penalty
Assessment is attached hereto as “Exhibit B” and incorporated herein by reference.

5. On June 5, 2009, the Department issued a 24 Amended Order of Penalty
Assessment in Case No. 09-045-1A-09-WC to JAMES L. HENDERSON. The 2" Amended
Order of Penalty Assessment assessed a total penalty of $105,507.05 against JAMES L.
HENDERSON. The 2™ Amended Order of Penalty Assessment included a Notice of Rights
wherein JAMES L. HENDERSON was advised that anyb request for an administrative
proceeding to challenge or contest the 2" Amended Order of Penalty Assessment must be filed
within twenty-one (21) days of receipt of the 24 Amended Order of Penalty Assessment in
accordance with Sections 120.569 and 120.57, Florida Statutes.

6. On June 15, 2009, the 2™ Amended Order of Penalty Assessment was served by
certified mail to JAMES L. HENDERSON. A copy of the 2" Amended Order of Penalty

Assessment is attached hereto as “Exhibit C” and incorporated herein by reference.



7. On June 26, 2009, JAMES L. HENDERSON. filed a petition for administrative
review with the Department. The petition for administrative review was forwarded to the
Division of Administrative Hearings on July 17, 2009, and the matter was assigned DOAH Case
No. 09-3833. |

8. On September 14, 2009, JAMES L. HENDERSON filed a Notice of Voluntary
Dismissal with the Division of Administrative Hearings.

9. On September 15, 2009, the Administrative Law Judge issued an Order Closing
File which relinquished jurisdiction to the Department. A copy of the Order Closing File is
attached hereto as “Exhibit D and incorporated herein by reference.

FINDINGS OF FACT

10.  The factual allegations contained in the Stop-Work Order and Order of Penalty
Assessment issued on February 17, 2009, the Amended Order of Penalty Assessment issued on
May 19, 2009, and the 2nd Amended Order of Penalty Assessment issued on June 5, 2009,
which are fully incorporated herein by reference, are hereby adopted as the Department’s

Findings of Fact in this case.

CONCLUSIONS OF LAW

11.  Based upon the Findings of Fact adopted herein, the Department concludes that
JAMES L. HENDERSON violated the specific statutes and rules alleged in the Stop-Work Order
and Order of Penalty Assessment, the Amended Order of Penalty Assessment, and the 2nd
Amended Order of Penalty Assessment, and hereby adopts the violation(s) charged in the Stop-
Work Order and Order of Penalty Assessment, the Amended Order of Penalty Assessment, and

the 2nd Amended Order of Penalty Assessment as the Conclusions of Law in this case.



PENALTY IMPOSED

12.  The Notice of Voluntary Dismissal submitted in reference to the Stop-Work
Order and Order of Penalty Assessment, the Amended Order of Penalty Assessment, and the 2nd
Amended Order of Penalty Assessment, taken together with the Findings of Fact and
Conclusions of Law adopted herein, constitute grounds for the Chief Financial Officer to impose
the penalty as set forth herein.

IT IS THEREFORE ORDERED that:

a. JAMES L. HENDERSON is assessed the total penalty of $105,507.05 in full to
the Department of Financial Services for deposit into the Workers’ Compensation
Administration Trust Fund and;

b. JAMES L. HENDERSON shall immediately cease all business operations in the
State of Florida until such time as the Department issues an order releasing the Stop-Work Order
and Order of Penalty Assessment. |

The Department shall not issue an Order releasihg the Stop-Work Order and Order of
Penalty Assessment until JAMES L. HENDERSON has come into compliance with the coverage
requirements of Chapter 440, Florida Statues and has paid a total penalty of $105,507.05 to the
Department.

DONE and ORDERED this _ 8~ day of __(atelun ___,2009.

el

BRIAN LONDBN
DEPUTY CHIEF FINANCIAL OFFICER




NOTICE OF RIGHTS

Any party to these proceedings adversely affected by this Order is entitled to seek review
of this Order pursuant tov Section 120.68, Florida Statutes, and Florida Rule of Appellate
Procedure 9.110. Review proceedings must be instituted by filing a Notice of Appeal with
Tracey Beal, DFS Agency Clerk, Department of Financial Services, Room 612 Larson Building,
200 East Gaines Street, Tallahassee, Florida, 32399-0390 and a copy of the Notice of Appeal, a
copy of this Order and filing fee with the appropriate District Court of Appeal within thirty (30)

days of rendition of this Order.



COPIES FURNISHED TO:

MARIA SEIDLER

FLORIDA DEPARTMENT OF FINANCIAL SERVICES
DIVISION OF WORKERS’ COMPENSATION
BUREAU OF COMPLIANCE

2295 VICTORIA AVENUE, SUITE 163

FORT MYERS, FLORIDA 33901

MICHAEL RUDICELL, ESQUIRE
4303 SPANISH TRAIL ROAD
PENSACOLA, FLORIDA 32504

PAIGE SHOEMAKER

FLORIDA DEPARTMENT OF FINANCIAL SERVICES
DIVISION OF LEGAL SERVICES

200 EAST GAINES STREET

TALLAHASSEE, FLORIDA 32399-4229
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STATE OF FLORIDA, DEPARTMENT OF FINANCIAL SERVICES
DIVISION OF WORKERS’ COMPENSATION

EMPLOYER NAME: RSN IARERY STOP-WORK ORDER No.:
James L. Henderson 09-045-1A
FEIN: TR B L m S

A:1 5. ISSUANCE DATE
264+15-5071 2/17/2009

EMPLOYER ADDRESS 108 Redbreast Lane

CITY: Pensacola: = - ZIP : 32503

| CITY: Pénsacola”

WORKSITE POSTING ADDRESS 1801 N. 9th Ave T

CZIPE S0l

INDUSTRY OF EMPLOYER

‘ . Farlure to secure the payment of worker compensatron in: .rolatron of sectrons 440;.1-‘0(

Pursuant to sectron 440 107 E: S the above-referenced Employer is hereby

OPERATIONS FOR ALL WORKSITES \ "THE ! TATE based onthe foIIewmg vrolatr

[®] failing to obtain coverage that meets the requrrements of Chapter 440 F S and the lnsurance Code
Ll materially understatlng OF. concealrng payr‘ : - 3

8
experience ratrng miodifi catron factor : SRS
Failure to produce required business records within 5 busrness days in vrolatron of sectlon 440 107(7)(3\ F S
Failure to produce required documents withir 3 business daysin violation ofiséction 440.05(11);F.8..: =

THIS STOP-WORK ORDER MAY BE AMENDED TO INCLUDE ADDITIONAL VIOLATIONS AND SHALL REMAIN IN
EFFECT UNTIL THE DIVISION ISSUES AN ORDER RELEASING THE STOP WORK ORDER FOR ALL WORKSITES

IF THE EMPLOYER CONDUCTS ANY BUSINESS OPERATIONS IN VIOLATION OF THIS STOP-WORK ORDER, A

PENALTY OF $1,000.00 PER DAY FOR EACH DAY OF VIOLATION 'SHALL BE ASSESSED.

ORDER OF PENALTY ASSESSMENT: -

A penalty against the Employer is hereby ORDERED in an amount:

- [W]Equalta 1.5 times the amolnt the smployer would haveé paid in prefniurt when applymg approved manual rates to the
empioyer's payrolf during periods for which it failed to secure the payment of workers' compensation requrred by this
_ chapter within the preceding 3-year,period, or $1 000 whrchever is greater.. Sectron 440 107(7)(d) F. S .

D Up to $5,000 for each employee the Employer mrsclassrfred as an rndependent contractor Sections 440, 10(1)(f) and

. 440.107(7)(f), F. 8. e e

The penalty may be amended until a Final Order or an Order of Conditional Release from Stop-Work Order is issued.

* Pursuant to section 440.107(11), F.S., the Department may initiate fien proceedings to collect any penaity due that has

not been paid. In addition, the Department may refer any unpaid penalty that is due to a collection agency for the initiation
of proceedings to collect the unpaid penaity.

Please see the Notice of Rights on the reserve side that pertains to your rights regarding this action.

CERTIFICATE OF SERVICE

Pursuant to section 440.107(4), F.S., Michelle Newcomer, Compliance Investigator ,
T (pnimt name and Oue of server)

served a true copy of this Stop-Work Order:

[§] By posting at the Worksite: Date:  2/17/2009 - Time: 11:13:56AM . gerver: M. L. Newcomer
[w] By hand delivery: Date: 2/17/2009  : Time: 11:13:56AM . gerver. M. L. Newcomer

[] By certified mait: Date: : Time: . Article:

January 3, 2006
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NOTICE OF RIGHTS

You have arig
Fl londa Statutes. -

to adm istrative review of this action by the Department under Sections 120.569 and 120;57,

represented by counsel "présernit’ Svidencs and argument on the lssue(s), examing, 'wrtn €S,
; imended order of the Admlmstratlve Law Judge If you do
d 4

jou are’ .4 earing ur 6tioh 120.57(2!
sent documentary evidefice, and present a written statement in opposrtlon fo. thls

& material fact conta; iy thiis”
you.may be represented ‘by. couns
action.

A petition for a hearing under Section 120 569 and 120 57, Florida Statutes, must conform to rules 28-106.2015,
Florida. Administrative he-pe shall: a) the n; 3, and telephone number,. a ;csrmrte

number (if any) of ¢ (
qualified representative of the pe er (rf any) upon w_ om serwce of p
statéfient requesting:an. administrative hearing identifying those: material faéts that are in-dispufe. iIf there. are none the
petition must so indicate; d) a statemient of when the petitioner received notice of the agency action; and e) a statement

including the file number to the agency a_ctl_on .

receipt: of this agency-attion: The: on must be-filedwith:thé gen
of Financial Service, 612 Larso Buﬂdlng, 200 East Gaines Street Tal]ahassee Florida 32399—,_“ 333
A PETITION FORHEARING WITHIN THE' TWENTY-ONE (21) DAYS CONSTITUTES A WA ER OF OUR RIGHT TO

Division of Workers' Compensation, Bureau of Compliance:”; ;

610 E. Burgess Road, Pensacola, FL 32504-6320 o B

Attn: Michelie Newcomer, Compliance Investigator~ ~ Telephone 50) 453-7853

January 3, 2006
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EXHIBIT B



STATE OF FLORIDA, DEPARTMENT OF FINANCIAL SERVICES
DIVISION OF WORKERS' COMPENSATION

EMPLOYER NAME: ’ : e STOP-WORK ORDER No.:

James L. Henderson 09-045-1A

FEIN: - I e s

' ' ISSUANCE DATE:

264-15-5071 5/19/2009

EMPLOYER ADDRESS 108 Redbreast Lane 3 R R

CITY: Pensacdola L STATE FL ZIP' . “32503
AMENDED ORDER OF PENALTY ASSESSMENT

The Division of Workers Compensatron issued a Stop-Work Order in this caseon ______ 21 7/2009 L The Stop-

Work Order included an Order of Penalty Asséssment that identified the penalties assessable under sectrons 440.10 and
440.107, F.S. The Division hereby amends the Order of Penalty Assessment based on the following penalties:

E] Fallure to secure the payment of workers' compensation within the meaning of section 440.107(2), F:S., by:
failing to obtain ¢ coverage that meets the’ requrrements of Chapter 440, F.S., and the Insurance: Code

materially understatrng or concealrng payroll
materially mrsrepresentmg or concealrng employee dutres so as to avord proper classrfrcatron for premrum

calculations;
] materrally mrsrepresentrng or conceatrng mformatron per‘trnent to the computatron and'applrcatron of..an

experience rating modification factor:

EIEEI

For such violation(s) the Employer is assessed a penalty of $ 105,550.73 v (section 440. 107(7)( ), F.8.) as
detarled in the attached PENALTY WORKSHEET which is mcorporated herein by reference; - . R

Ll Conductrng busrness operatrons in vroletlon of the Stop-Work ‘Order as’ detarled in “th ed PENALTY
WORKSHEET which' is rncorporated herern by - reference for whrch the Emptoyer ls'v_‘ _ dr!a___.pena'lty_ of

$ ~ : - (section 440.107(7)(c), .5.);

[J Misrepresenting the status of the employee(s) as an mdependent .contractor(s), . as. detalled .on. the attached
PENALTY WORKSHEET, which is incorporated herein’ by-réferénce; for which the Employer is’ assessed a penalty of

$ (section 440.10(1)(f), F.S.,).

it is hereby ORDERED that the Employer is assessed a TOTAL PENALTY of § 105, -550 73

The penalties assessed herein supersede any penalties prevrously assessed in this case. The Employer shall pay the
TOTAL PENALTY by money order or cashier's check, made payable to the DFS-Workers' Compensation
Administration Trust Fund

The Stop-Work Order issued in this case shall remain in effect until either.(a) The Division issues'an order:-.
releasing the Stop-Work Order upon finding that the employer has come into compliance with the coverage
requirements of the workers’ compensation law and pays the total penalty in full, or (b) The Division issues an
Order of Conditional Release From Stop-Work Order pursuant to the employer coming into compliance with the
coverage requirements of the workers’ compensation law and entering into a Payment Agreement Schedule For

Periodic Payment of Penalty.

Pursuant to section 440.107(11), F. S, the Department may initiate lien proceedlngs to collect any penaity due that has
not been paid. In addition, the Department may refer any unpaid penalty that is due to a collection agency for the
initiation of proceedings to collect the unpaid penalty.

Please see the Notice of Rights on the reserve side that pertains to your rights regarding this action.

CERTIFICATE OF SERVICE

Pursuant to section 440.107(4), F.S., Michelle Newcomer, Compliance Investigator '
T Tpnntname and tie of Server)

served a true copy of this Amended Order of Penalty Assessment:
[C]By hand delivery:  Date: © Time: . ; Server:

114

EgBy certified mail; pate: A2 | 04 Time: l&’ lQ |2 ; Article: 10051 |00 D00 24592244

January 3, 2006
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'NOTICE OF RIGHTS

You have aright to admmi‘s‘tratrve review of this action by the Department under sections 120.569 and 120.57, Florrda
Statutes. : :

To obtain review, you must flle a written petition requesting review. [f you dispute a ‘Thaterial fact contamed in thls
action, you arg entltled to a hearmg under Sectlons:120 569 and 120.57(1), Florida Statutes, at which you may be’
represented by co vid on.the issue(s), ‘eXamine witnesses, tubmit a proposed

recommended.-order-and file exceptlons to the" recommended order of the Administrative Law Judge. If you do not
dispute a material fact contained in this action, you are entitled to a hearing under sectjon 120.57(2), Florida Statutes,
at which you may be represented by « counsel present documentary evidence, and present a written statement in

" opposition to: th|s actlon

A petition for a héaring undér sectiohs 120.5 ind. 120 57, Flonda Statutes must conform to Rule 28 106 2015
Florida Administrative Codé. The petitioh sHall-contain a) the name, addre | oné number, and facsimile
number (if any) of the petitioner; b) the name, .addres: d telephone humber, and facsmle number of the attorney
or qualified_representative of the petitioner (n‘ any) “whom service of pleadings and other papers-shall be made;
c) a statement requesting an administrative hearing |dent|fyrng those material facts that-arein dlspute if there are
nohe, the petition must s6 mdlcate d) a Staterment of when the pétitioner. recelved notice of the agency action; and e)

a statement including the file number to the agency action.

You must flle the. petrtlon for hearrng s0 that it rs recaived 'by the Department wlthm 'tvl/enty-one’ (21) days of your | ‘
recelpt of this agenc, actlon The. petrtron.must be filed with.Tracey Beal, DFS Agehcy Clerk; Department of Fmancral

Tallahassee F Ionda 32399 0390.. FAlLURE TOFILEA

_ISSUING AGEN: CY NAME AND ADDRESS

Division of Workers' Compensatron Bureau of Compllance 610 E. Burqess Rd Pensacola, FL 32504

Attn: Michelle L. Newcomer, Telephone: (850) 453-7853 *~

January 3, 2006
Notice of Rights updated 4/15/2009
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State of Florida, Umuu:_:ma of Financial Services

Division of Workers’ Compensation, Bureau of Compliance

BUSINESS NAME: JAMES L. HENDERSON

Penalty Worksheet

DWC Case No.

09-045-1A

NTONIO MONTIEL

11723/2006

JANTONIO ROSAS | 5022 0212412006 | 09/07/2006
BRIANSHERMAN 5183 _ ],02/24/2006 || 03/06/2006
5022 | 03/28/2006 | 03/28/2006

10/04/2006 '

03/06/2006
10/04/2006

COREY MILSTEAD

08/15/2006

__ ] 08/09/2008

11/10/2006

09/20/2006

[EvELio MONTES [ 0811712008

12/31/2006

JFERMIN HERNANDEZ

102/24/2006 |

08/23/2006 | 11,861.1

PAMES L HENDERSON [ 5022 [o03/31/2006 [ 12/15/2006
OSE CRISEIN SANTHEC [ 5022 [ ovro7r2006 | 0811172006

MARCIANO RAMIREZ
MIKE JOHNSON
NATALIE HENDERSON

NISEFORD CUEZACTLE

11/28/2006 |
12/25/2006
12/31/2006

[PETE MALDONADO 0212412006 | 12/31/2006
JRODNEY HENDERSON 12/15/2006 | 12/21/2006
|ropoLFo GaLNDO | 02/24/2006 | 12/31/2006
ROMULO ROSAS 0212472006 | 1213172006

_.mmm>m_z.. GALINDO

_m><<>z> BRYSON

] 02/24/2006 |

12/31/2006 .

*

imputed to be the statewide average weekly wage as defined in s

**  Premium multiplied by statutory factor of 1.5

*** Greater of penalty under column (g) or $1000. s440.107(d)(1)

If the employer has failed to provide business records sufficient to enable the Department to determine the employer’s payroll, payroll shali be

.440.12(2) F.S.multiplied by 1.5, (440.107(7)(e)).




BUSINESS NAME: JAMES L. HENDERSON

State of Florida, Department of Financial Services
Division of Workers' Compensation, Bureau of Compliance

Penalty Worksheet

DWC Case No.

09-045-1A

ANTONIO MONTIEL
RTURO CANTO

ICAMILLA REAVES

CASH

LYDE STAPLES

RISEIN SANCHEZ

DANIEL GRAY

|PON LUKE

EMILY STYLES

DOUGLAS MAYNARD

EVELIO MONTES

HARRY HENDERSON —

AMES L HENDERSON

OE NELSON

OSE CRISPIN SANCHE

UAN H MONTIEL

HUANITA JOHNS
[MARCIANO RAMIREZ

12/31/2007
05/09/2007

086/11/2007

10/24/2007

§ 08/20/2007

11/22/2007

09/07/200

12/31/2007

04/04/2007 _

] 09/10/2007

04/04/2007
09/14/2007

101/2312007 |
01/23/2007 |

01/01/2007 [ 05/10/2007
10/19/2007 | 10/1912007

] 01/15/2007

[ 1110712007

02/21/2007 :

02/21/2007

08/31/2007

12/31/2007

0

1/23/2007

IMIKE BENSON

JMIKE JOHNSON

INATALIE HENDERSON

] 01/23/2007

J o1/0172007 | 1213172007
5022 | 08/02/2007 || 113012007
05/03/2007 | 06/19/2007

| 0372972007

INATALIE POLLARD

*  If the employer has failed to provide business records sufficient to enable the Department to determine the employer's payroll, payroli shail be

] 04/24/2007

pl

| 10/19/2007

imputed to be the statewide average weekly wage as defined in 5.440.12(2) F.S.multiplied by 1.5, (440.107(7)(e)).

Jek

Premium multiplied by statutory factor of 1.5

*** Greater of penalty under column (g) or $1000. s440.107(d){1)




BUSINESS NAME: JAMES L. HENDERSON

State of Florida, Department of Financial Services
Division of Workers' Compensation, Bureau of Compliance

Penalty Worksheet

DWC Case No.

09-045-1A

RALPH QOZM.HMM
RODNEY HENDERSON

RODOLFO GALINDO

_m>_..<>_uO_~ HERNANDEZ

[SERAFIN GALINDO

_m>_.<>_uo_~ HERNANDEZ

__.ﬁ><<>z> BRYSON

NTONIO MONTIEL

__ IM HENDERSON

BRIAN SHERMAN
[cAMILLA REAVES

[cAsH

ICRISEIN SANCHEZ

[pAVID RAMIREZ

_mm_._x PEREZ MALDONADO

_m__.mm_m._. NELSON

JAMES L HENDERSON
JUAN H MONTIEL

ARCIANO RAMIREZ
IMIKE BENSON

*

2| 01/01/2007 [ 12/3172007
5022 [ 1112112007 [ 1213172007
mowm, womawmmﬁ 11/2212007
5022 ] 01/01/2007 | 01/05/2007 |

[ 5022 [oir772007 [ 1273172007

01/01/2007 | 12/31/2007
To12312007 | 0172372007

04/18/2007
11/30/2007

01/01/2008

04/1172008

[ oar2512008
| 08/27/2008 |

04/25/2008 v
10/31/2008 |

{ 07/03/2008 |

12/02/2008

{ 01/01/2008 |

} 03/28/2008 |

12/31/2008 :

1 0372812008 !

04/21/2008 |

12/31/2008
04/21/2008

__| 01/03/2008

| 12/24/2008

To1/01/2008 [ 1213172008
Tot/0172008 | 12/31/2008
T 0212812008 [ 0272872008

if the employer has failed to provide business records sufficient to enable the Department to determine the employer's payroll, payroll shall be

imputed to be the statewide average weekly wage as defined in 5.440.12(2) F.S.multiplied by 1.5, (440.107(7)(e)).

Kk

Premium multiplied by statutory factor of 1.5

*** Greater of penalty under column (g) or $1000. s440.107(d)(1)




BUSINESS NAME: JAMES L. HENDERSON

State of Florida, Department of Financial Services

Division of Workers' Compensation, Bureau of Compliance

Penalty Worksheet

DWC Case No.

09-045-1A

MIKE JOHNSON
NATALIE POLLARD

[ 1212572008

NELSON PLUMBING 10/09/2008

NICOLE CHAPMAN 5022 | 03/03/2008

[PETE MALDONADO — ] 01/01/2008 | 12/31/2008
RALPH GONZALEZ [ ot/0372008 | 02/1512008 |
RODNEY HENDERSON 5022 | 02/02/2008 | 02/02/2008
SALVADOR HERNANDEZ Tot [orr2s/
SERAFINGALINDO

TAWANA MALDONADO T oor20/2008 [ 103072008

i

[ ot/07/2000 [ 01/0712009

FELIX PEREZ MALDONADO

] 01/01/2009 |

02/13/2009

[JUAN H MONTIEL

} 01/01/2009 4 02/13/2009

MARCIANO RAMIREZ

INELSON PLUMBING

] ot/01720098°

02/13/2009 :

__.<$.m0m_. RAMIREZ

_U><_U RAMIREZ

5022 02/14/2009

JUAN HERNANDEZ

5022 ] 02/14/2000 | 02/17/2009

i

*

If the employer has failed to provide business records sufficient to enable the Department to determine the employer's payroll, payroll shall be

imputed to be the statewide average weekly wage as defined in 5.440.12(2) F.S.multiplied by 1.5, (440.107(7)(e)).

**  Premium multiplied by statutory factor of 1.5

*** Greater of penalty under column (g) or $1000. $440.107(d)(1)




State of Florida, Department of Financial Services
Division of Workers' Compensation, Bureau of Compliance
Penalty Worksheet

BUSINESS NAME: JAMES L. HENDERSON DWC Case No. 09-045-1A

ALINDO HERNANDO

*  If the employer has failed to provide business records sufficient to enable the Department to determine the employer's payroll, payroll m:m.__ be

imputed to be the statewide average weekly wage as defined in $.440.12(2) F.S.multiplied by 1.5, (440.107(7)(e)).

**  Premium multiplied by statutory factor of 1.5

*** Greater of penalty under column (g) or $1000. $440.107(d)(1)

Page 5of 5




EXHIBIT C



STATE OF FLORIDA, DEPARTMENT OF FINANCIAL SERVICES
DIVISION OF WORKERS' COMPENSATION

EMPLOYER NAME: o STOP-WORK ORDER No.:
James L. Henderson 09-045-1A

JSSUANCE DATE:
FEIN: 264-15-5071 6/5/2009

| EMPLOYER ADDRESS: 108 Redbreast Lane
ciTy: Pensacola STATE: L z21p: 32503

_2nd_AMENDED ORDER OF PENALTY ASSESSMENT

The Division of Workers' Compensation issued a Stop-Work Order against the above-referenced Empioyer on
2/17/2009 . The Stop-Work Order included an Order of Penalty Assessment that identified the penalties assessable
under sections 440.10 and 440.107, F.S.

Based upon additional information provided , the Division
hereby amends the Amended Order of Penalty Assessment issued on 5192009 _ and assesses the penalty(s) as
specified in the Penalty Worksheet, which is attached hereto and made a part hereof.

It is ORDERED that the Employer is hereby assessed a TOTAL PENALTY of § 105,507.05

The penalty(s) assessed herein supersedes any penalty(s) previously assessed in this case. The Employer shall pay the
TOTAL PENALTY by money order or cashier's check, made payable to the DFS-Workers' Compensation
Administration Trust Fund, or enter into a Payment Agreement Schedule for Periodic Payment of Penalty with the

~ Division of Workers' Compensation.

If the total penalty assessed in this Amended Order of Penalty Assessment is less than the total penalty assessed in the
Amended Order of Penalty Assessment issued on __5/19/2008__ the Division will mail a refund in the amount of the

difference to the Employer.

Pursuant to section 440.107(11), E.S, the Depariment may initiate lien proceedings to collect any penalty due that has not
been paid. In addition, the Depariment may refer any unpaid penalty that is due to a collection agency for the initiation of

proceedings to collect the unpaid penalty.

Please see the Notice of Rights on the reserve side that partains to your rights regarding this actlon.

CERTIFICATE OF SERVICE

Pursuant to section 440.107(4), F.S., Michelle Newcomer, Compliance Investigator _ ,
———{Frminame and Wl of server)

served a true copy of this 2nd _ Amended Order of Penalty Assessment:

Time: . Server:

[] By personal service:  Date: ;

(=] BY certiﬁed‘ mail: Date: ; Time: ; Article:

January 3, 2006




NOTICE OF RIGHTS

You have a right to administrative review of this action by the Depariment under Sections 120.569 and 120.57,
Florida Statutes.

To obtain review, you must file a written petition requesting review. If you dispute a material fact contained in this
action, you are entitied to a hearing under Section 120.569 and 120.57(1), Florida Statutes, at which you may be
represented by counsel, present evidence and argument on the issue(s), examine witnesses, submit a proposed
recommended order, and file exceptions to the recommended order of the Administrative Law Judge. If you do not dispute
a material fact contained in this action, you are entitled to a hearing under section 120.57(2), Florida Stalutes, at whiqh
you may be represented by counsel, present documentary evidence, and present a written statement in opposition to this

action.

A petition for a hearing under Section 120.569 and 120.57, Florida Statutes, must conform to rules 28-106.2015, |

Florida Administrative Code. The petition shall contain a) the name, address, and telephone number, and facsimile
number (if any) of the petitioner; b) the name, address, and telephone number, and facsimile number of the attorney or
qualified representative of the petitioner (if any) upon whom service of pleadings and other papers shall be made; ¢) a
statement requesting an administrative hearing identifying those material facts that are in dispute. If there are none, the
petition must so indicate; d) a statemenit of when the petitioner received notice of the agency action; and e) a statement:

including the file number to the agency action;

You must file the petition for hearing so that it is received by the Department within twenty-one (21) days of your

receipt of this agency action. The petition must be filed with the General Counsel acting as the Agency Clerk, Department

of Financial Service, 612 Larson Building, 200 East Gaines Street, Tallahassee, Florida 32399-0333. FAILURE TO FILE
A PETITION FOR HEARING WITHIN THE TWENTY-ONE (21) DAYS CONSTITUTES A WAIVER OF YOUR RIGHT TO

ADMINISTRATIVE REVIEW OF THE AGENCY ACTION.

Mediation under section 120.573, Florida Statutes, is not available.

ISSUING AGENCY NAME AND ADDRESS

Division of Workers' Compensation, Bureau of Compliance:

610 E. Burgess Road, Pensacola, FL 32504-6320

. Telephone: (850) 453-7853

1 Attn: Michelle Newcomer, Compliance Investigator

January 3, 2006
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BUSINESS NAME: JAMES L. HENDERSON

State of Florida, Department of Financial Services
Division of Workers' Compensation, Bureau of Compliance

Penalty Worksheet

DWC Case No.

09-045-1A

NTONIO MONTIEL
NTONIO ROSAS

AMILLA REAVES

CASH
LYDE STAPLES
COREY MILSTEAD
DAWN ELLIS
EVELIO MONTES
FERMIN HERNANDEZ
JAMES L HENDERSON
OSE CRISEIN SANTHEC
JMARCIANO RAMIREZ
IKE JOHNSON
NATALIE HENDERSON
NISEFORD CUEZACTLE
[PETE MALDONADO
RODNEY HENDERSON
RODOLFO GALINDO
ROMULO ROSAS
SERAFIN GALINDO

_m><<>z> BRYSON

*

08/23/2006 ] 11/23/2006

02/24/2006 | 09/07/2006 |

] 08/17/2006 |

10/04/2006 [ 1000
2| 08/09/2006

4/2006

11/10/2006

08/15/2006 ' 09/20/2006

12/31/2006

[ 5022 | o02/2472006 | 0872372008 | 11,861.1
5022 | 03/31/2006 | 12/15/2006
5022 | 07/07/2006 | 08/11/2006

12/31/2006 |

_ 11/28/2006

] 02/24/2006

12/31/2006
[ soz2 [ 12i1512006 [ 1212172006 |
[ 5022 [o2r2412006 [ 1213112008
_ 02/24/2006 | 12/31/2006
[

If the employer has failed to provide business records sufficient to enable the Department to determine the employer's payroil, payroll shall be

imputed to be the statewide average weekly wage as defined in 5.440.12(2) F.S.multiplied by 1.5, (440.107(7)(e)).

)

Premium multiplied by statutory factor of 1.5

*** Greater of penalty under column (g) or $1000. s440.107(d)(1)




BUSINESS NAME: JAMES L. HENDERSON

State a_“ Florida, Department of Financial Services
Division of Workers' Compensation, Bureau of Compliance

Penalty Worksheet

DWC Case No.

09-045-1A

ANTONIO MONTIEL

01/23/2007

camiLLA REAVES

] 02/02/2007

fcasn

LYDE STAPLES

08/24/2007 |

08/20/2007 [ 11/22/2007 |

RISEIN SANCHEZ [osro712007 | 1273172007
_m>z_m,_. GRAY 04/04/2007
DOUGLAS MAYNARD 2007

EMILY STYLES
EVELIO MONTES

{1 01/01/2007 :

HARRY HENDERSON

10/19/2007 |

JAMES L HENDERSON

OE NELSON

01/15/2007 |

LJOSE CRISPIN SANCHEZ

JUAN H MONTIEL

UANITA JOHNS

12/31/200

01/23/2007

MARCIANO RAMIREZ

] 08/02/2007 :

12/31/2007

MIKE BENSON 11/30/2007
MIKE JOHNSON | 05/03/2007

NATALIE HENDERSON [ 0172372007

NATALIE POLLARD [oar2ar2007 | 1011912007
[NisEFORD CUEZACTLE Totio1/2007 [ 0ar2212007

*

If the employer has failed to provide business records sufficient to enable the Depariment to determine the employer's payroll, payroll shall be

imputed to be the statewide average weekly wage as defined in 5.440.12(2) F.S.muitiplied by 1.5, (440.107(7)(e)).

*k

Premium muitiplied by statutory factor of 1.5

*** Greater of penalty under column (g) or $1000. s440.107(d)(1)




State of Florida, Department of Financial Services
Division of Workers®' Compensation, Bureau of Compliance
Penalty Worksheet

BUSINESS NAME: JAMES L. HENDERSON |

DWC Case No.

09-045-1A

12/31/2007
12/31/2007

PETE MADONADO
m>_.vI OOZN>rmN

RODNEY ImZ_um_mmOZ 5022 om\ow\moow : ,:\N.N\Nco.w ;
,_NO_U.O_._HO O»_._ZUO 01/01 Do.ou 01/05/2007
ALVADOR HERNANDEZ M ] 3: 7/2007 || 12/31/2007
SERAFIN O>_._sZUO 01/01/2007 | 12/31/2007
SALVADOR HERNANDEZ 5022 [01/2372007 [ 01/23/2007
ﬁ.ﬂo..<>2> BRYSON momw, ,o& 18/2007 ,OA\ 18/2007

M HENDERSON

11/30/2007
cioimeomm o,m:._\moom
[ 5183 [ our2572008

mo.mm . om\wq\moom, do\wimoom..
5022 . 07/03/2008 | ,_m\om\mooml
5022 ] 01/01/2008 04/11/2008
5022 | 0372812008
.ow\mm\moom :

NTONIO MONTIEL
BRIAN SHERMAN
AMILLA REAVES
CASH B
JCRISEIN SANCHEZ
DAVID RAMIREZ
ELIX PEREZ MALDONADO
GILBERT NELSON
AMES L HENDERSON _
JUAN H MONTIEL
z_>xo_>zo m>_<__me

__<_=Am BENSON

IMIKE JOHNSON

5022  101/03/2008 || 12/24/2008 !
5022 oioimoom ” Am\w.i\moom

5022 o:oimoom ; dw\wd\moom

5022 | 02/28/2008 | 02/28/2008
| 5022 ]05/02/2008 § 12/10/2008 |

*  If the employer has failed to provide business records sufficient to enable the Department to determine the employer's payroll, payroll shall be

imputed to be the statewide average weekiy wage as defined in 5.440.12(2) F.S.muitiplied by 1.5, (440.107(7)(e)).

**  Premium multiplied by statutory factor of 1.5

*** Greater of penalty under column (g) or $1000. s440.107(d)(1)




State of Florida, Department of Financial Services
Division of Workers' Compensation, Bureau of Compliance
Penalty Worksheet

DWC Case No. _09-045-1A

BUSINESS NAME: JAMES L. HENDERSON

e . = pliance
2>.q.>_._m._u0_n_|>_k_u ! : 102/19/2008 || 12/25/2008
NELSON vrcgﬂ_zﬁ & 10/09/2008 | ,_N\ow\moom
NICOLE CHAPMAN

5022 | 03/03/2008 | 03/03/2008

[PETEMALDONADD 5022 Joto1/2008 [12731/2008
RALPH GONZALEZ | ] [ 5022 |01/03/2008 | 02/15/2008
[RODNEY HENDERSON O 5022 | 02/02/2008 | 02/02/2008
SALVADOR HERNANDEZ - 5022 | 01/01/2008 | 07/25/2008
SERAFIN GALINDO Tot70172008 [ 1273172008
[FAWANA MALDONADO _ 10/30/2008

ASH wu_:\oimoom
[pAVID RAMIREZ 5022 01/01/2008 [ 02/13/2009

FELIX PEREZ MALDONADO | [] 01/01/2009 [ 02/13/2005 |

[UAN H MONTIEL 3 5022 ] 01/01/2009 | 02/13/2009 |
ARCIANO RAMIREZ " 1 [ 5022 Jotio172008 [ 02/1372008 |
NELSON PLUMBING _ . 5022 | 01/09/2009

01/01/2009
22 101/01 Nwoow
102/14/2009
0271412009 [ 02/t
“Jozrtai2000 [o2/1712008
102/14/2009 M .om\ A N\N.mow

{ 0211412009 | 02/17/2009

[JUAN HERNANDEZ

|PELES PEREZ

* I the employer has failed to provide business records sufficient to enable the Department to determine the employer's payroll, payroll shall be

imputed to be the statewide average weekly wage as defined in 5.440.12(2) F.S.muitiplied by 1.5, (440.107(7)(e)).

** Premium multiplied by statutory factor of 1.5

*** Greater of penalty under column (g) or $1000. s440.107(d)(1)




State of Florida, Department of Financial Services
Division of Workers' Compensation, Bureau of Compliance

Penalty Worksheet
BUSINESS NAME: JAMES L. HENDERSON

DWC Case No.  09-045-1A

ALINDO HERNANDO

*  If the employer has failed to provide business records sufficient to enable the Department to determine the employer's payrol, payro!l shall be

imputed to be the statewide average weekly wage as defined in 5.440.12(2) F.S.multiplied by 1.5, (440.107(7)(e)).

**  Premium muitiplied by statutory factor of 1.5

*** Greater of penalty under column (g) or $1000. $440.107(d)(1)
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EXHIBIT D



